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STATEMENT OF JURISDICTION 
This Court has jurisdiction pursuant to Utah Code Annotated §78-2a-3(2)(j). 
ISSUES PRESENTED FOR REVIEW 
I. Should the district court be allowed to ignore plaintiffs request for admission, 
interrogatories, and demand for trial by jury, which were critical to the plaintiffs case, 
thus denying plaintiff due process and unequal treatment under the law? 
Standard of review: The district court's denial of the Plaintiffs Complaint is reviewed 
for correctness, granting no deference to the district court's ruling. D.C.F.S. v. N.R. 2000 
UT APP 143, 2 P.3d 948, Fourteenth Amendment to the United States Constitution, 
Section 1 
Issue Preservation: Found in the Trial Record on Appeal; Index pages 24-30 of 
Plaintiffs Requests for Admission, Index pages 31-40 of Plaintiff s Interrogatories, and 
Index page 41-42 of Plaintiff s Demand for Jury Trial. 
II. The district court's finding that the Plaintiff/Appellant's claim that the debt no 
longer exists is clearly erroneous. 
Standard of review: The district court's finding that the debt no longer exists is 
reviewed under a clearly erroneous standard. Williamson v. Williamson, 372 Utah Adv. 
Rep. 45, 46 (Utah Ct. App. 1999) 
Issue Preservation: Found in the Trial Record on Appeal; Index pg. 65-66 of the Ruling 
on Feb. 1, 2007 and Index pg. 1-5 of the Complaint. 
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STATEMENT OF THE CASE 
The nature of the case is relating to a judgment entered against Plaintiff/Appellant 
in the amount of approx. $20,600.00 for an unpaid debt on Sept. 21, 2006. Plaintiff then 
filed a Complaint, in which this appeal is based on, that the amount of the debt owed was 
incorrect. Plaintiff had been disputing the "amount owed" long before the judgment was 
entered, and filed a Complaint in which Plaintiff would have a right to a fair trial under 
the rules of civil law, and get the necessary answers relating to the debt in question. (Utah 
Constitution, Article I, Section 7) 
There was never any kind of hearing, trial, conference, or Oral Argument ever 
held in this case. The Trial Court Judge ruled in favor of Defendant's Motion to Dismiss 
based on Plaintiffs claim that the debt no longer existed and was without merit, and ruled 
that the Defendant is therefore entitled to a judgment on the pleadings before the court. 
FACTUAL SUMMARY 
A Complaint was filed by the Plaintiff/Appellant, that the Defendants' negligently 
misrepresented the debt(Index pg. 1-5). Plaintiff filed Interrogatories(Index pg. 31-40), 
and Request for Admissions (Index pg. 24-30). Plaintiff also demanded a Trial by 
Jury(Index pg. 41-42), and paid the associated filing fee at time of filing. All of these 
were filed in accordance with the Utah rules of civil procedure and served upon the 
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Defendants'. These items were never considered, discussed, or referenced in the final 
Judgment by the district court(Index pg. 65-66), nor was there any kind of hearing, 
conference, or trial in this case. The district court ruled in this case on the fact that the 
Plaintiffs claim that the debt in question no longer exists is without merit(Index pg. 65-
66). Plaintiff never stated anywhere in the Trial Record, that the debt no longer existed. 
The fact is that the Plaintiffs claim is that the Judgment awarded previously against the 
Plaintiff for the debt was incorrect, and that the amount of damages was misrepresented. 
SUMMARY OF ARGUMENTS 
The issues on appeal in this case are easy to notice, since the Utah Rules of Civil 
Procedure, by simple operation of the rules, were neglected. The Plaintiff was not 
allowed his right to due process in this case, and this is very apparent. The Plaintiffs case 
relied heavily on requesting Discovery, and Plaintiffs right to a fair trial. The Trial Court 
erred in not having the requests for admissions deemed admitted by simple rule of the 
law(Rule 36(a), URCP). This presents to the Appeals Court a clear and simple case of 
reversible error. The Trial Court also erred in not allowing this case to be heard by Trial 
by Jury, which was properly demanded.(Rule 38, URCP) The Trial Court also based its 
decision on the erroneous fact the Plaintiff claimed that the debt no longer exists. Plaintiff 
never stated nor implied this, and the court record proves that this claim was never stated 
by the Plaintiff. 
ARGUMENT I 
Should the district court be allowed to ignore plaintiffs Request for 
Admissions, Interrogatories, and demand for Trial by Jury, thus denying plaintiff 
due process and unequal treatment under the law? 
The Requests for Admissions(Rule 36(a), URCP) and Interrogatories(Rule 33, 
URCP) were never answered or objected to in writing within the 30 day timeframe 
allowed by law. The Requests for Admissions were served on Defendants' on Dec. 27*, 
2006 (Index pg. 24), and the Trial Court's Ruling was filed on Feb. 1st, 2007, make 36 
days between the 2 Court filings. The Admissions were never deemed admitted under 
Rule 36(a), URCP. 
Therefore, by simple operation of the rule, the result is automatic in that as a 
matter of law, the requests for admissions are deemed admitted. (Jensen v. Pioneer 
Dodge Ctr.y Inc., 702 P.2d 98, 100-01 (Utah 1985); United States v. 2204 Barbara Lane, 
960 F.2d 126, 129 (11th Cir. 1992) The trial court erred, and this error certainly causes 
clear and reversible error. The information requested in the requests for admissions was 
essential for the Plaintiffs case. The Information received by the Plaintiff from both 
Defendants' had been very contradictory. The majority of the information needed to 
support Plaintiffs case was in the Defendants' exclusive possession. {Strand v. 
Associated Students of the University of Utah, 561 P.2d 191 (Utah 1977)) The trial 
court's ruling was based upon the pleadings before the court. The trial court did not take 
into consideration the admitted admissions, where reversible error exists. 
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Plaintiff also demanded a Trial by Jury, in which the fee was paid at the time the 
demand was requested (see URCP 38). Trial court erred in this as well. Plaintiff has a 
right to a Trial by Jury. {Chauffeurs, Teamsters, and Helpers Local No. 391 v. Terry 494 
U.S. 558(1990)), (Utah Code Annotated § 78-21-1 (2002)) 
ARGUMENT II 
The district court's finding that the Plaintiffs claim that the 
debt no longer exists is clearly erroneous. 
The trial court's ruling is largely based upon the fact that the Plaintiff stated in this 
case that the debt no longer exists. This is a clearly erroneous statement of fact. The 
Plaintiffs Complaint clearly states that the Defendant's "misrepresented" the amount of 
the debt owed. No where in the trial court record is this ever stated by the Plaintiff. Also, 
because of this erroneous statement of fact, the trial court stated in its' ruling that it "need 
not address" the Plaintiffs allegations under the Utah Consumer Sales Act due to the 
erroneous fact(Index pg.65). 
g 
CONCLUSION 
For the reasons mentioned in this brief, this court should reverse the ruling of the 
District Court and enter Judgment in favor of the Plaintiff for the relief sought. Also, the 
Judgment entered against the Plaintiff on Sept. 21, 2006, should be voided and all monies 
garnished should be returned to the Plaintiff. 
DATED: 05/28/2007 
Derek Sell 
o 
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ADDENDUM 
11 
F ILED 
Fourth Judicial District Court 
of Ulan Coumy Slate of Utah 
__gA/°7 WfP Deputy 
IN THE FOURTH JUDICIAL DISTRICT COURT 
UTAH COUNTY, STATE OF UTAH 
DEREK SELL, 
Plaintiff, 
V 
MBNA AMERICA BANK, N A, and LAW 
FIRM OF R BRADLEY NEFF, P C 
Defendants 
RULING RE: DEFENDANTS' 
MOTION TO DISMISS 
Case # 060403253 
Judge Fred D Howard 
Division 5 
This mattei comes before the Court on Defendants' Motion to Dismiss The Court, having 
leviewed the file and being fully advised in the premises, hereby issues the following 
RULING 
On February 13, 2006 an arbitration award was granted against the Plaintiff, and m favor 
of MBNA m the amount of $ 18, 965 49 On Septembei 21, 2006 this Court confirmed the 
arbitration award and entered judgment against Mr Sell On November 27, 2006 Mr Sell, the 
Plaintiff, filed a Complaint with this Court alleging "negligent misiepiesentation" and "violation of 
Utah Consumer Sales Piactices Act" by the Defendants The essence of the Plaintiffs claim is that 
MBNA, who was appaiently a creditor foi Mi Sell, "charged off his account, and by so doing 
incurred economic benefit which ultimately satisfied the Plaintiffs debt The Plaintiff furthei 
aigued thatrecoveiy of the now, allegedly, nonexistent debt was a violation of Utah law 
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The Defendants counter that the tccharge off of the Plaintiffs debt does not eliminate 
his liability for the debt, and that he is still liable for the full balance. The Defendants also argue 
that the loan, which is central to this case, was not subject to the Utah Consumer Sales Act, as 
alleged by the Plaintiff. Finally, the Defendants argue that the issue of the amount owed in this 
case is res judicata since the Court has already confirmed $18, 965.49 as the amount owing. 
After considering the positions as set forth by the parties the Court is persuaded by the 
Defendants' arguments. The Court is not persuaded that "charging off of a debt eliminates the 
existence of the debt. Indeed, as described by the Defendant, "charging off debt is an accounting 
practice that may provide the lender a tax "write off," but if, and when, the debt is collected it is 
counted as taxable income for the lender in that year. The sale, transfer of notes, and 
transformation of debt is an integral part of the economy and is a common practice in the financial 
industry. 
The Plaintiffs claim that the debt no longer exists is without merit and is not well taken 
by the Court. Because the Court finds that the debt in question was still owed, and because it 
appears the debt was properly reduced to a judgment against the Plaintiff, the Court need not 
address the Plaintiffs allegations of misrepresentation under the Utah Consumer Sales Act. The 
Court finds that the Plaintiff could not succeed in this case based upon the allegations made in the 
Complaint. The Defendant is therefore entitled to a judgment on the pleadings before the Court. 
See, Mountain Am. Credit Union v. McClellan, 854 P.2d 590, 591 (Ut. App. 1993). For the 
reasons discussed above Defendants' Motion to Dismiss is granted. 
